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WATER SERVICES BILL 2011 

WATER SERVICES LEGISLATION AMENDMENT AND REPEAL BILL 2011 

Second Reading — Cognate Debate 

Resumed from an earlier stage of the sitting. 

MR W.R. MARMION (Nedlands — Minister for Water) [3.02 pm] — in reply: I will try to truncate my 

second reading response as much as I can to accommodate the house. 

The ACTING SPEAKER (Ms A.R. Mitchell): Members, can I ask you to return to your seats or leave the 

chamber? Thank you.  

Mr W.R. MARMION: Before we broke for question time, I was talking about the importance of water security 

in Western Australia, and the issue we have is the growth in demand that we will face into the future. The issue 

we face in the south west is the drying climate, and in the north of the state we face a greater variability in our 

winter rainfall. We need to be mindful of a number of changes to our climatic conditions in terms of the 

economic growth of Western Australia, but our highest priority, of course, is water security. For this reason, the 

government is committed to ensuring that water is available for state development and for urban development, 

and to ensuring that there is effective planning for our water sources and water services.  

We are planning to meet the longer term water resource and supply needs of Western Australia, as we 

understand that water planning needs to focus long term on not only Perth, but also the social and economic 

needs of the whole state. Work is underway to identify some of the hotspots in Western Australia where major 

investment in water supply will be needed over a thirty-year time horizon. This planning will be long term; it 

will look at the whole state, not just Perth; it will look at water needs, not just town water and scheme needs; and 

it will look at all the options, including greater efficiency and re-use, not just desalination.  

Water supply planning work has already started across the state in key areas that we have identified as priorities. 

These include the Pilbara, where we are ensuring that water supply planning supports the government’s Pilbara 

Cities policy direction, including advancing optimal use of potable and fit-for-purpose water and investigating 

new water sources. In the midwest we are ensuring that we map water resources and demand scenarios, 

especially for industry growth now and in the medium term. The midwest is an area where competition between 

industries for water resources is becoming more evident, so good science and policy and effective planning will 

provide greater certainty and support for regional development. 

The Water Services Bill 2011 supports this work. It will enable water service providers to be more efficient by 

reducing red tape and, critically, it will also support better planning and water efficiency. Clause 12 of the bill 

sets out the conditions that can be included in a licence. Clause 12(1)(p) enables licence conditions or codes to 

be made on planning for the future provision of water services, including planning for the future development of 

water sources. In this way, the bill directly supports our efforts to ensure that the state’s water needs continue to 

be met now and into the future.  

Why are the bills needed? The Water Services Bill 2011 and the Water Services Legislation Amendment and 

Repeal Bill 2011 will support our vision for the water services sector. This is a vision for an industry that 

provides sustainable and efficient water services that meet the needs of the community and industry, and 

planning processes that work together to make water services available where needed in a timely fashion, an 

industry that is open to private sector participation and provides the benefits of competition, and an industry that 

is innovative and makes best use of our scarce water resources. To achieve this we require legislation that 

supports private sector participation, enables innovation, provides the benefits of competition that protects 

customers in such an environment that provides a capacity to implement policy on efficiency, re-use and other 

initiatives, and that supports the integration of planning and services. These outcomes will be delivered by the 

Water Services Bill 2011 and Water Services Legislation Amendment and Repeal Bill 2011.  

The Water Services Bill 2011 brings together laws dealing with water services that are currently found in various 

acts. Many of these acts contain duplicate provisions in regard to the powers and functions of water service 

providers. Some provisions within these acts are out of date, and using these different acts is complex and costly 

in terms of compliance. The duplication and complexity of water legislation has in part resulted from a failure of 

legislative amendments to keep pace with the major institutional changes that have taken place over the past 15 

to 20 years in the water industry, including the introduction of laws to facilitate new entrants to compete in the 

provision of water supply, irrigation, sewerage and drainage. The bill will consolidate and modernise water 

service legislation, make it clearer and easier to use, and improve regulatory processes and the protection of 

water service customers.  

As noted, work on this legislation commenced under the previous government, and there is bipartisan 

recognition of the need to update these water acts, some of which are more than 100 years old. At the time of the 
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last election the bills were not completed. The Water Services Bill 2011 was about 75 per cent finished; the 

works provisions and enforcement provisions were still to be drafted. Consultation on the draft bills was needed 

with stakeholders to ensure that everyone had an opportunity to comment and make suggestions to improve the 

bills. This took time, but we wanted to make sure that we got it right before drafting was finalised. It has been 

worthwhile. Organisations such as the Chamber of Minerals and Energy, the Western Australian Local 

Government Association, the Chamber of Commerce and Industry of Western Australia, the Western Australian 

Council of Social Service and water service providers have all participated in a constructive consultative process 

during the development of these bills. 

The intent of the bill is to enable and regulate the provision of water services in a way that best serves the public 

interest. The objectives of the bill are to enable the minister to make regulations and codes, set conditions and 

standards, and determine charges for water service provisions that protect customers and are fair to water service 

providers. Also, it is to ensure that the safety, reliability, efficiency and quality of water services are maintained 

by means of regulatory and licensing requirements, and to enable an effective, competitive and sustainable water 

services industry that is responsive to the needs of all Western Australians. 

The other bill we are dealing with is the Water Services Legislation Amendment and Repeal Bill 2011. The 

primary purpose of the Water Services Legislation Amendment and Repeal Bill is to repeal the Water Boards 

Act 1904, and amend the Water Corporation Act 1995 to enhance the operations of Busselton Water and 

Aqwest–Bunbury Water Board. This will enable the boards to provide the same range of services and to operate 

under the same governance arrangements as the Water Corporation.  

Several members have asked if this bill reflects an intention of the government to privatise water services in this 

state. It does not, and there is no intention to privatise water services provided by the Water Corporation or by 

the Bunbury or Busselton water boards. The private sector can already provide water services. For example, 

Hamersley Iron is licensed under the Water Services Licensing Act 1995 and provides services to Tom Price, 

Dampier and Paraburdoo. The bill does not change this, but it will streamline the legislation and provide greater 

protection for customers. The government is supportive of the new and innovative approaches to the provision of 

water services, with some important protections. The services must be provided by licensees that have 

appropriate technical and financial capacities. This is required by clause 11, which provides that the Economic 

Regulation Authority must be satisfied of this before it issues the licence. Secondly, it must be in the public 

interest in accordance with the criteria that guides the ERA in the Economic Regulation Authority Act 2003 and 

clause 46 of this bill. 

Some examples of innovation could include small-scale re-use projects or the provision of a non-potable water 

supply. This government is supportive of projects that promote the use of fit-for-purpose water. The Peel 

Development Commission re-use scheme, which was mentioned by several members, is relevant to this point. 

The Water Corporation has met and provided information to the Peel Development Commission regarding its 

waste water facilities and operations. The corporation supports any feasible water recycling projects across 

Western Australia, including the Peel region, without compromising the commercial principles under which the 

corporation operates. To help increase the amount of water that is recycled, the Water Corporation will, where 

available, provide recycled water for community-benefit uses. For other uses, such as the Peel water re-use 

scheme, commercial pricing negotiations occur. This water will be provided on a first-come, first-served and as-

is, where-is basis, and the user of the recycled water will be responsible for any infrastructure required, as well 

as regulatory approvals. 

The Water Corporation has been involved in water recycling for many years. As an example, schemes in place in 

the Peel region supply irrigation water for local sports ovals, public open spaces and golf courses, as well as for 

industrial use by Alcoa in Pinjarra. In April 2011, the Water Corporation and Alcoa entered into an agreement 

for the supply of 2.2 gigalitres of recycled water per annum from the Gordon Road waste water treatment plant. 

Nearly all of the Gordon Road waste water treatment plant’s current effluent, which is approximately 

2.6 gigalitres per annum, is committed to the City of Mandurah and Alcoa. Any growth in effluent would be 

available for future use. 

Some members raised questions about public–private partnerships. Public–private partnerships are primarily 

about getting better value for money services for the end user. They seek to extract the expertise and innovation 

delivered by the private sector to do this. For a PPP, as it is normally called, to be given the go-ahead, it must 

contractually deliver the same service for less than the public sector can deliver that service. The public sector 

licensee always remains responsible for the service to the end user, and this is specifically provided for in clause 

23 of the bill. This clause deals with situations in which the works used in service provision are not owned by the 

licensee. The ownership, operation and maintenance responsibility for PPPs does not remain with the private 

sector indefinitely because these responsibilities revert to the public sector at the end of the contract term. 
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The member for Cockburn asked whether the minister or government would approve applications for services 

that take advantage of assets normally regarded as owned by and for the people of Western Australia—for 

example, sewer mining and stormwater mining works. The bill does not allow the minister to give other parties 

access to the works of the Water Corporation or others for sewer mining and stormwater mining. The parties 

would need to negotiate and agree on access arrangements for the assets in question for this to happen. 

Several members raised the important issue of encouraging greater water efficiency. The government undertakes 

a number of water efficiency programs. To name a few, they include the showerhead swap program; the 

Waterwise approved program and specialists, which help make saving water easier for individuals in partnership 

with industry; and H2ome Smart, which helps people in Perth and the north west and greater southern regions 

and provides households with one-on-one advice on water savings and some free Waterwise upgrades to their 

home. 

Mr C.J. Tallentire: Are any of those programs funded by the state government? 

Mr W.R. MARMION: I am reading out a list. They are, yes. 

Mr C.J. Tallentire: Are they all commonwealth government–funded programs? 

Mr W.R. MARMION: No, not all of them are. I have just mentioned the H2ome Smart program, which is a 

water efficiency audit in a person’s house. The Rainwater Reward program is available to scheme water users in 

the lower great southern region for plumbing in rainwater tanks. Local councils irrigate public spaces through the 

Waterwise Council program, so quite a number of councils are coming on stream with that program. Assistance 

is also provided to farmers through the farm water rebate scheme, which is a state government scheme. The 

Waterwise Schools program aims to educate students. That program may have been introduced by the Labor 

Party. I am not sure how far it goes back, but certainly we support it. This school program basically promotes the 

more efficient use of water to not only schoolchildren, but also their parents and families. All businesses that 

consume over 20 000 kilolitres of scheme water per meter reading in a year and all state government agencies 

are bound by policy 14 of the former Department of Housing and Works’ office accommodation policies of 

August 2004 to complete an annual water management assessment and submit a water efficiency management 

plan. Other schemes include the introduction of a permanent three-day-a-week sprinkler roster for domestic 

garden bore users in the Perth and Mandurah areas; the introduction of a permanent three-month winter sprinkler 

ban for scheme and domestic bore users in the Perth and Mandurah areas and in the south west; and continued 

participation in the national water efficiency labelling and standards scheme to provide information to customers 

when purchasing water-using products such as washing machines, showerheads and tapware. I think that 

program has just been reviewed by the commonwealth. 

Clause 12(1)(q) of the Water Services Bill also specifically allows the setting of water efficiency requirements 

by way of a licence condition or a code. 

On the issues of protecting water service customers, the water services ombudsman scheme and restricting 

services, several members asked questions about provisions in the bill that will offer greater protection to 

customers, including the water ombudsman and provisions dealing with the restriction of water services. 

A question was asked by the member for Nollamara about whether any consideration was given to the water 

ombudsman’s role and why it was considered necessary. The creation of the water ombudsman’s role was one of 

the recommendations of the 2004 review of the Water Services Coordination Act 1995 undertaken by Dr Tom 

Parry at the time of the creation of the Economic Regulation Authority. At the time, it was recognised that there 

was a need for a customer complaint investigation and conciliation service that was independent of the water 

service providers. The model in place for energy customers, the energy ombudsman, was seen to be the most 

effective. This was confirmed in consultation on the Water Services Bill. The proposal is strongly supported by 

consumer groups such as the Western Australian Council of Social Service. The ombudsman will be a complaint 

investigation and mediation service. It will not be adversarial and no legal representation will be needed. It will 

be free to customers and a low cost to utilities. All these reasons make it preferable that complaints go to the 

water ombudsman instead of the courts or the State Administrative Tribunal. In addition, the water ombudsman 

will be set up to specifically deal with customer complaints. It will be more accessible than the State 

Administrative Tribunal, particularly for residential customers. The water ombudsman scheme will be structured 

so that there is no cost to consumers. It is also likely to be a cheaper option for utilities than resolving complaints 

through the State Administrative Tribunal. The water ombudsman’s functions will be strictly limited to those set 

out in clause 65. It is not intended that the water ombudsman will have investigatory functions beyond those set 

out in clause 65. When it does not have jurisdiction, it can direct complaints to the relevant agency or body. The 

decisions of the water ombudsman will be binding. Clause 66(2) sets out the objectives of the scheme. 

Clause 70(2)(c) requires licensees to comply with the ombudsman’s decision, and this will be enforceable by the 

ERA as though it were a licence condition. The ombudsman will be funded by industry.  
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Clause 66(2)(b) and (d), when read together with clause 66(1), requires the ERA to be satisfied before approving 

any proposed water ombudsman scheme that the proposed scheme will be set up with adequate funding and that 

the scheme will be independent of the licensees. Clause 66(2)(g) further provides that complaints will be dealt 

with expeditiously and without cost to the complainants. 

Three members raised the issue of restricting a water service. The capacity to restrict or cut off water services for 

non-payment was the subject of considerable consultation during the development of the bills. The water utilities 

argued that restriction was a useful and necessary means of ensuring that customer debts did not get out of hand, 

which could happen without this measure. Clause 96 reflects that water is an essential service and prevents the 

cutting off of water to occupied properties. It also allows rules to be set for restriction through licence conditions 

and codes. This approach represents a compromise that recognises the impact of restrictions on customers. 

Under current policy, by way of example, in the Water Corporation’s case, restriction of supply is the last step in 

a chain of actions for the recovery of moneys owed. Before the service is restricted, there is the initial bill, a 

reminder notice, a warning of recovery action, a notice of intention to restrict and a card drop or call at the 

property. At each stage the customer is encouraged to contact the corporation to discuss a payment arrangement 

if they are having difficulty paying. The restriction notice and subsequent restriction, if necessary, are effective 

in getting customers to contact the corporation about managing their debt. Restriction of supply is used only for 

owner-occupied property. Customers who are eligible for a concession on their account, customers in the 

corporation’s hardship program and all tenanted properties, including all Department of Housing properties, are 

excluded from water supply restrictions. When a property is restricted, the flow rate is approximately 2.4 litres 

per minute. The restriction device is removed if the customer has not contacted the corporation within 14 days 

and debt recovery is pursued through the courts. 

The Water Services Bill allows such a policy to be set in a code by the minister, giving greater control over the 

use of water supply restriction for debt recovery. Further to the issue of codes, the member for Nollamara asked 

a question about whether codes of conduct made by the Economic Regulation Authority would be disallowable. I 

can advise that, yes, codes are subsidiary legislation and are therefore disallowable by Parliament. Clause 27(5) 

has the effect that these codes will be subsidiary legislation. 

I will quickly go through some other specific queries that were raised. The member for Cockburn asked how 

drainage areas will be set and whether the minister can review them. Drainage charges and who has to pay them 

will be set by making regulations under proposed section 125. Proposed section 125(2)(b) allows the 

specification of land that charges will apply to. With respect to how the legislation will help resolve issues about 

who has responsibility for drains, I can advise that clause 110 allows the Minister for Water to declare that a 

particular drain is the responsibility of a licensee. 

The members for Nollamara and Cockburn asked how the legislation will ensure that public health is protected 

when the ERA decides to issue a licence for a service. Clause 46(b) requires that the Economic Regulation 

Authority consider public health when it makes decisions to issue or amend a licence. The authority would 

satisfy itself by seeking advice from the Department of Health when making such decisions. The health 

department will still be the regulator responsible for drinking water quality. 

The member for Mandurah asked about the response to situations in which water service providers are allowed 

to commence, become unviable and then fail. In such circumstances there are new provisions called supplier of 

last resort provisions. The bill also requires that the ERA be satisfied that the applicant has the technical and 

financial capacity to provide the service as a pre-condition to issuing a licence. Therefore, licensees that are 

clearly unviable will not receive a licence, and I refer members to clause 11(1)(a). This mirrors the current 

requirement in the Water Services Licensing Act 1995. If a licensee fails, the government may step in and 

authorise a supplier of last resort to take over the service previously provided by the failing licensee. Members 

can refer to the provisions in part 3 of the bill for further explanation of that. 

The member for Cockburn also asked a question about exemptions; namely, when might the minister decide that 

it is not contrary to the public interest to exempt someone from being licensed by the ERA? The most common 

example is two businesses—for example, two mining companies—that have agreed that one can supply water to 

the other. This is a water service, but the parties have a contract and there is no benefit from licensing the 

service. These types of exemptions have already been given under the existing Water Services Licensing Act 

1995. 

The member for Gosnells asked about the vesting of interest under clause 168. Concerns were expressed about 

the power in the bill to vest land in that entity so that it can fulfil the requirements of its water licence. There are 

limits on these provisions. Vesting can happen only with approval of the minister. These provisions are already 

in existing water acts. The interest vests in the licensee for the purpose of enabling the licensee to provide the 

water services, or provide, operate or maintain the water service works, for which the interest was taken. Under 

this legislation, the minister administering the Water Services Act will retain control over vesting for both 
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purposes—namely, works and services—because under proposed section 167(2) the vesting takes place on the 

minister’s recommendation. 

The member for Balcatta raised concerns that water boards would become tax agencies. The capacity to set 

dividend obligations is common to all government trading enterprises. This brings the water boards into line with 

other government trading enterprises, such as the Water Corporation. This is important because it places them on 

a level playing field with other utilities, be they government or private sector utilities. 

The member for Collie–Preston raised the issue of headwork fees being passed on to first owners. Concerns were 

expressed about developer charges and the fairness of the first owner having to pay for the bulk of the 

reticulation and perhaps the headworks as well. This issue can be dealt with by proposed section 85, which 

allows the minister to set guidelines mandating methodologies for contributions and providing head powers to 

make regulations exempt or include works in the definition of infrastructure. 

Several members raised a number of matters that are outside the scope of this legislation. These were to do with 

groundwater management and the prevention of contamination. The bills do not replace existing water resource 

management legislation but will exist alongside it. There have also been questions about the government’s 

progress on reforming water resources legislation. This is a complex exercise and will affect many stakeholders. 

The government is working to ensure that the policy behind this reform is right and that the community 

understands and supports the need for these reforms before we introduce any further changes. 

I will address some amendments that are in the notice paper. Principally, these amendments do three things. 

Firstly, they update references in the bills to legislation that has come into effect since the bills were introduced 

to Parliament—that is, the Building Act 2011 and the Building Services (Complaint Resolution and 

Administration) Act 2011. Secondly, the amendments remove an unintended impediment to the delegation to the 

Water Corporation to prosecute offences under the Country Areas Water Supply Act 1947. Finally, they make 

fire hydrants the property of the water service provider to whose works they are attached, thereby implementing 

recommendation 50 of the Keelty report. These final amendments deliver on the government’s commitment to 

implement the recommendations of the Keelty report by transferring ownership of hydrants to the water service 

providers. The current arrangements that separate the ownership of hydrants from other assets of water service 

providers and vests these with the Fire and Emergency Services Authority or local governments, outside of 

gazetted fire districts, are seen as unnecessary and add complexity and cost to the management of these assets. 

Extensive consultation on the fire hydrant–related amendments was undertaken through the formation of a 

working group with representatives from the Water Corporation, FESA, the Western Australian Local 

Government Association, the Aqwest Bunbury Water Board and the Busselton Water Board. A service level 

agreement has been endorsed by the working group, and together with the amendment of the fire hydrant 

provisions, I am confident that this will enable more efficient management, maintenance, installation and repair 

of fire hydrants. 

The Water Services Bill 2011 and the Water Services Legislation Amendment and Repeal Bill 2011 are to a 

large extent a consolidation, streamlining and modernising project that has been undertaken over a number of 

years. They will make our water legislation much easier for water utilities and customers alike to use. The bills 

also introduce some important new customer protection measures and will help ensure that we have safe, reliable 

and sustainable water services in this state. This government understands the fundamental importance of water to 

the prosperity of Western Australia now and in the future. These bills will help ensure that Western Australia 

continues to have a water service industry that provides sustainable and efficient water services that meet the 

needs of the community. 

Question put and passed. 

Water Services Bill 2011 read a second time. 

 


